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DETAILED ACTION 
Claim Objections 



Claims 1-5,9-16 are objected to because of the following informalities: 


a) 


claim 1 , 


line 8, "an archery bow" should read "the archery bow"; 


b) 


claim 2, 


line 4, "an archery bow" should read "the archery bow"; 


c) 


claim 3, 


ine 5, "an archery bow" should read "the archery bow"; 


d) 


claim 4, 


line 2, "a tether" should read "the tether"; 


e) 


claim 4, ) 


line 5, "an archery bow" should read "the archery bow"; 


f) 


claim 5, 


line 7, "an archery bow" should read "the archery bow"; 


g) 


claim 9, 


line 5, "an archery bow" should read "the archery bow"; 


h) 


claim 9, '. 


line 7, "a tether" should read "the tether"; 


i) 


claim 10. 


, line 1, "a tether" should read "the tether"; 


j) 


claim 10. 


, line 5, "an archery bow" should read "the archery bow"; 


k) 


claim 1 1 . 


, line 7, "an archery bow" should read "the archery bow"; 


1) 


claim 12. 


, line 5, "a peep sight" should read "the peep sight"; 


m) 


claim 13. 


, line 2, "a sight body" should read "the sight body"; 


n) 


claim 13, 


, line 3, "a tether-securing aperture" should read "the tether-securing 




aperture' 


• 


o) 


claim 13. 


, line 5, "an archery bow" should read "the archery bow"; 


P) 


claim 14. 


, line 5, "an archery bow" should read "the archery bow"; 


q) 


claim 15. 


, lines 7-8, "an archery bow" should read "the archery bow"; 


r) 


claim 15. 


, line 13, "an archery bow" should read "the archery bow"; 
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s) claim 15, line 20, "an archery bow" should read "the archery bow"; 
t) claim 16, line 4, "an archery bow" should read "the archery bow"; 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claim 5 is rejected under 35 U.S.C. 102(b) as being anticipated by Saunders (US 
4,563,821). 

Saunders discloses in Figures 1-4, a peep sight system for an archery bow comprising: 

a) an interfacing clip comprising a first side and an opposing second side (Fig. 4, 
cable clip 30), the first side and the opposing second side each comprising a 
power cable channel (Fig. 3, web 200) and a tether channel (Fig. 4, arms 208 & 
210). 

With respect to the term " adapted to " in claim 5: Saunders discloses a power cable 
channel having opposing power cable channels which are considered to be " adapted to " 
removably receive and retain a portion of a power cable of an archery bow and to removably 
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receive and retain a second end portion of a tether as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 
the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

4. Claims 1 1 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by Wilson 
(US 5,996,569). 

Wilson discloses in Figures 1-3, a peep sight system for an archery bow comprising: 



a) a solid, thermoplastic elastomer tether having opposing first and second end 
portions (Fig. 2A, elastic cord 30), a tether securing aperture substantially within 
a sight body of a peep sight (Fig. 2A, hole 28 and peep sight 10), a second end 
portion substantially within an interfacing clip (Fig. 1, mount 32); 

b) the sight body having a thickness and a width (Fig. 2A), a sight aperture (Fig. 2A, 
sight portion 40) and the tether-securing aperture, each extending through a 
thickness of the sight body (Fig. 2A) and the tether-securing aperture removably 
receiving and retaining the first end portion of the tether substantially within the 
sight body (Fig. 2A). 

With respect to the term " adapted to " in claim 1 1: Wilson discloses a tether having a 
first end portion which is considered to be " adapted to " be removably coupled as stated in the 
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claim. Furthermore, the term " adapted to " makes what follows a functional statement and not a 
positive limitation because it has been held that the recitation that an element is " adapted to " 
perform a function only requires the ability to so perform. It does not constitute a limitation in 
any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 1 1 : Wilson discloses a tether having a 
second end portion which is considered to be " adapted to " be removably coupled as stated in 
the claim. Furthermore, the term " adapted to " makes what follows a functional statement and 
not a positive limitation because it has been held that the recitation that an element is " adapted 
to " perform a function only requires the ability to so perform. It does not constitute a limitation 
in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 1 1 : With respect to the intended use of the apparatus, e.g. such that 
when the archery bow is moved into its fully drawn position, tension in the tether aligns the peep 
sight: It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

With respect to the term " adapted to " in claim 13: Wilson discloses a sight aperture 
which is considered to be " adapted to " allow a line of sight through the aperture when the 
archery bow is fully drawn as stated in the claim. Furthermore, the term " adapted to " makes 
what follows a functional statement and not a positive limitation because it has been held that the 
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recitation that an element is " adapted to " perform a function only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 
138. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cranston (US 
6,131,295) in view of Beutler (US 5,148,603). 

Cranston discloses a sight system for an archery bow having a peep sight having a 
thickness and a width and a sight aperture (Fig. 6, sight 70 and sight element 82) and having a 
tether connection (Fig. 6). 

Cranston does not disclose a tether connection having a tether-securing aperture 
extending through a thickness of the sight body. 

With respect to a tether connection having a tether-securing aperture extending through a 
thickness of the sight body, Beutler teaches a sight comprising a tether connection having a 
tether-securing aperture extending through a thickness of the sight body (Fig. 2, cavity 25). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to further modify the sight system for an archery bow of Cranston, so as to 
replace Cranstons' tether connection with the tether connection having a tether-securing aperture 
extending through a thickness of the sight body, as taught by Beutler, because both are well 
known alternate types of connections which will perform the same function, if one is replaced 
with the other, of maintaining the tether. 

With respect to the term " adapted to " in claim 1 : Cranston and Beutler disclose a sight 
aperture which is considered to be " adapted to " allow a line of sight through the aperture when 
the archery bow is fully drawn and a tether-securing aperture which is considered to be " adapted 
to " removably receive and retain a first end portion of a tether substantially within the sight 
body as stated in the claim. Furthermore, the term " adapted to " makes what follows a functional 
statement and not a positive limitation because it has been held that the recitation that an element 
is " adapted to " perform a function only requires the ability to so perform. It does not constitute 
a limitation in any patentable sense. In re Hutchinson , 69 USPQ 138. 

7. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cranston and 
Beutler, as applied to claim 1 as stated above, and further in view of Morris et al. (US 5,379,747) 
and Saunders (US 4,563,821). 

Cranston and Beutler disclose a sight system for an archery bow as stated above in 
paragraph 6. 

Cranston and Beutler further disclose a peep sight having a serving channel girdling the 
sight body substantially at the midpoint of its thickness (Fig. 6, channels 74a) and a tether having 
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opposing first and second end portions (Fig. 1), the first end removably coupled into the tether- 
securing aperture substantially within the sight body (Fig. 2, cavity 25). 

Cranston and Beutler do not disclose a serving hole extending through the width of the 
sight body connecting opposing serving channel portions and a tether connection having an 
interfacing clip comprising a first side and an opposing second side, the first side and the 
opposing second side each comprising a power cable channel and a tether channel. 

With respect to a serving hole extending through the width of the sigh t body connecting 
opposing serving channel portions, Morris et al. teaches sight device comprising a serving hole 
extending through the width of the sight body connecting opposing serving channel portions 
(Fig. 1, channel 42). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to further modify the sight system for an archery bow of 
Cranston and Beutler, so as to include a serving hole extending through the width of the sight 
body connecting opposing serving channel portions, as taught by Morris et al., so as to provide 
additional lateral stabilization during use of the device. 

With respect to the term " adapted to " in claim 2: Cranston, Beutler and Morris et al. 
disclose a serving channel which is considered to be " adapted to " accommodate at least one 
strand of a bow string of an archery bow as stated in the claim. Furthermore, the term " adapted 
to " makes what follows a functional statement and not a positive limitation because it has been 
held that the recitation that an element is " adapted to " perform a function only requires the 
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ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 2: Cranston, Beutler and Morris et al. 
disclose a serving hole which is considered to be " adapted to " receive a serving string 
therethrough as stated in the claim. Furthermore, the term " adapted to " makes what follows a 
functional statement and not a positive limitation because it has been held that the recitation that 
an element is " adapted to " perform a function only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 2: It has been held that the functional statement "thereby", which 
is similar to the term "whereby" which does not define any structure and accordingly can not 
serve to distinguish. In re Mason, 1 14 USPQ 127, 44 CCPA 937 (1957). 

With respect to a tether connection having an interfacing clip comprising a first side and 
an opposing second side, the first side and the opposing second side each comprising a power 
cable channel and a tether channel, Saunders teaches a tether connection having an interfacing 
clip comprising a first side and an opposing second side (Fig. 4, cable clip 30), the first side and 
the opposing second side each comprising a power cable channel (Fig. 3, web 200) and a tether 
channel (Fig. 4, arms 208 & 210). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to further modify the sight system for an 
archery bow of Cranston and Beutler, so as to replace Cranston and Beutler's tether connection 
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with the tether connection having an interfacing clip, as taught by Saunders, because both are 
well known alternate types of connections which will perform the same function, if one is 
replaced with the other, of maintaining the tether. 

With respect to the term " adapted to " in claim 3: Cranston, Beutler and Saunders 
disclose a power cable channel having opposing power cable channels which are considered to 
be " adapted to " removably receive and retain a portion of a power cable of an archery bow and 
to removably receive and retain a second end portion of a tether as stated in the claim. 
Furthermore, the term " adapted to " makes what follows a functional statement and not a 
positive limitation because it has been held that the recitation that an element is " adapted to " 
perform a function only requires the ability to so perform. It does not constitute a limitation in 
any patentable sense. In re Hutchinson , 69 USPQ 138. 

» 

With respect to the term " adapted to " in claim 4: Cranston, Beutler and Saunders 
disclose a tether having a second end portion which is considered to be " adapted to " removably 
coupled substantially within an interfacing clip as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 
the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 
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With respect to claim 4: With respect to the intended use of the apparatus, e.g. such that 
when the archery bow is moved into its fully drawn position, tension in the tether aligns the peep 
sight: It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

8. Claims 6-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Saunders in view of Troncoso (US 4,656,747) and Spack (US 3,071,127). 

Saunders further discloses the tether having opposing first and second end portions (Fig. 
2, adjustable band 34). 

Saunders discloses a peep sight system for an archery bow, as stated above in paragraph 

3. 

Saunders does not disclose a first side having a securing aperture and an alignment shaft 
and wherein a second side comprises a second securing aperture and an alignment recess and 
opposing tether channels comprising at least one tether retaining rib, wherein each opposing 
tether channel is bent and a tether having a second end portion removably coupled substantially 
within opposing tether channels. 

With respect to a first side having a securing aperture and an alignment shaft and wherein 
a second side comprises a second securing aperture and an alignment recess, Troncoso teaches a 
device that consists of a first side having a securing aperture and an alignment shaft (Fig. 11, 
aperture and shaft 50) and wherein a second side comprises a second securing aperture and an 
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alignment recess (Fig. 11, aperture and recess 52). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to further modify the peep 
sight system for an archery bow of Saunders, so as to include a first side having a securing 
aperture and an alignment shaft and wherein a second side comprises a second securing aperture 
and an alignment recess, as taught by Troncoso, so as to provide a greater enhancement in 
securing one side to the other during use of the device. 

With respect to the term " adapted to " in claim 6: Saunders and Troncoso disclose first 
and second securing apertures and an alignment shaft and recess which are considered to be " 
adapted to " adapted to receive a fastener for removably coupling the first side and the second 
side together and to align the opposing tether channels and the opposing power cable channels, 
respectively, as stated in the claim. Furthermore, the term " adapted to " makes what follows a 
functional statement and not a positive limitation because it has been held that the recitation that 
an element is " adapted to " perform a function only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchinson ^ 69 USPQ 138. 

With respect to a opposing tether channels comprising at least one tether retaining rib, 
wherein each opposing tether channel is bent and a tether having a second end portion removably 
coupled substantially within opposing tether channels, Spack teaches a device that consists of 
. opposing tether channels comprising at least one tether retaining rib (Fig. 3, hole 32), wherein . 
each opposing tether channel is bent (Fig. 4) and a tether having a second end portion removably 
coupled substantially within opposing tether channels (Fig. 3). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to further 
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modify the peep sight system for an archery bow of Saunders, so as to include a tether having a 
second end portion removably coupled substantially within opposing tether channels, as taught 
by Spack, so as to provide flexibility in replacing the tether during use of the device. 

With respect to the term " adapted to " in claim 10: Saunders and Spack disclose the 
tether having a first end portion which is considered to be " adapted to " adapted to be removably 
coupled into a tether-securing aperture substantially within a sight body of a peep sight as stated 
in the claim. Furthermore, the term " adapted to " makes what follows a functional statement and 
not a positive limitation because it has been held that the recitation that an element is " adapted 
to " perform a function only requires the ability to so perform. It does not constitute a limitation 
in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 10: With respect to the intended use of the apparatus, e.g. such that 
when the archery bow is moved into its fully drawn position, tension in the tether aligns the peep 
sight: It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

9. Claims 5 and 9 are rejected under 35 U.S.C 103(a) as being unpatentable over Cranston 
in view of Saunders. . 

Cranston discloses a sight system for an archery bow having a tether connection (Fig. 1 
and column 3, line 37-41). 
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Cranston does not disclose a tether connection having an interfacing clip comprising a 
first side and an opposing second side, the first side and the opposing second side each 
comprising a power cable channel and a tether channel. 

With respect to a tether connection having an interfacing clip comprising a first side and 
an opposing second side, the first side and the opposing second side each comprising a power 
cable channel and a tether channel, Saunders teaches a tether connection having an interfacing 
clip comprising a first side and an opposing second side (Fig. 4, cable clip 30), the first side and 
the opposing second side each comprising a power cable channel (Fig. 3, web 200) and a tether 
channel (Fig. 4, arms 208 & 210). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to further modify the sight system for an 
archery bow of Cranston, so as to replace Cranstons' tether connection with the tether connection 
having an interfacing clip, as taught by Saunders, because both are well known alternate types of 
connections which will perform the same function, if one is replaced with the other, of 
maintaining the tether. 

With respect to the term " adapted to " in claim 5: Cranston and Saunders disclose a 
power cable channel having opposing power cable channels which are considered to be " adapted 
to " removably receive and retain a portion of a power cable of an archery bow and to removably 
receive and retain a second end portion of a tether as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 
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the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

10. Claims 6-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cranston and Saunders, as applied to claims 5 and 9 as stated above, and further in view of 
Troncoso and Spack. 

Cranston and Saunders disclose a sight system for an archery bow as stated above in 
paragraph 9. 

Cranston and Saunders do not disclose a first side having a securing aperture and an 
alignment shaft and wherein a second side comprises a second securing aperture and an 
alignment recess and opposing tether channels comprising at least one tether retaining rib, 
wherein each opposing tether channel is bent and a tether having a second end portion removably 
coupled substantially within opposing tether channels. 

With respect to a first side having a securing aperture and an alignment shaft and wherein 
a second side comprises a second securing aperture and an alignment recess, Troncoso teaches a 
device that consists of a first side having a securing aperture and an alignment shaft (Fig. 11, 
aperture and shaft 50) and wherein a second side comprises a second securing aperture and an 
alignment recess (Fig. 11, aperture and recess 52). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to further modify the sight 
system for an archery bow of Cranston and Saunders, so as to include a first side having a 
securing aperture and an alignment shaft and wherein a second side comprises a second securing 
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aperture and an alignment recess, as taught by Troncoso, so as to provide a greater enhancement 
in securing one side to the other during use of the device. 

With respect to the term " adapted to " in claim 6: Cranston, Saunders and Troncoso 
disclose first and second securing apertures and an alignment shaft and recess which are 
considered to be " adapted to " adapted to receive a fastener for removably coupling the first side 
and the second side together and to align the opposing tether channels and the opposing power 
cable channels, respectively, as stated in the claim. Furthermore, the term " adapted to " makes 
what follows a functional statement and not a positive limitation because it has been held that the 
recitation that an element is " adapted to " perform a function only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 
138. 

With respect to a opposing tether channels comprising at least one tether retaining rib, 
wherein each opposing tether channel is bent and a tether having a second end portion removably 
coupled substantially within opposing tether channels, Spack teaches a device that consists of 
opposing tether channels comprising at least one tether retaining rib (Fig. 3, hole 32), wherein 
each opposing tether channel is bent (Fig. 4) and a tether having a second end portion removably 
coupled substantially within opposing tether channels (Fig. 3). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to further 
modify the sight system for an archery bow of Cranston and Saunders, so as to include a tether 
having a second end portion removably coupled substantially within opposing tether channels, as 
taught by Spack, so as to provide flexibility in replacing the tether during use of the device. 
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With respect to the term " adapted to " in claim 10: Cranston, Saunders and Spack 
disclose the tether having a first end portion which is considered to be " adapted to " adapted to 
be removably coupled into a tether-securing aperture substantially within a sight body of a peep 
sight as stated in the claim. Furthermore, the term " adapted to " makes what follows a 
functional statement and not a positive limitation because it has been held that the recitation that 
an element is " adapted to " perform a function only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 10: With respect to the intended use of the apparatus, e.g. such that 
when the archery bow is moved into its fully drawn position, tension in the tether aligns the peep 
sight: It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

1 1 . Claims 1 1 and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cranston in view of Beutler and Saunders. 

Cranston discloses a sight system for an archery bow having a peep sight having a sight 
body having a thickness and a width (Fig. 6, sight 70) and a solid thermoplastic elastomer tether 
(Fig. 6, elastomeric element 54) and a tether connection (Fig. 1) and a sight aperture (Fig. 6, 
sight element 82). 

Cranston does not disclose a tether-securing aperture extending through a thickness of the 
sight body, a tether connection having a first end portion having the tether-securing aperture 
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substantially within a sight body of a peep sight and a tether connection having a second end 
portion substantially within an interfacing clip, the interfacing clip comprising a first side and an 
opposing second side each comprising a power cable channel and a tether channel and opposing 
tether channels removably receiving and retaining the second end portion of the tether. 

With respect to a tether-securing aperture extending through a thickness of the sight body 
and a tether connection having a first end portion having the tether-securing aperture 
substantially within a sight body of a peep sight, Beutler teaches a sight comprising a tether- 
securing aperture extending through a thickness of the sight body and a tether connection having 
a first end portion having the tether-securing aperture substantially within a sight body of a peep 
sight. (Fig. 2, cavity 25). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to further modify the sight system for an archery bow 
of Cranston, so as to replace Cranstons' tether connection with the tether connection having a 
first end portion having the tether-securing aperture substantially within the sight body, as 
taught by Beutler, because both are well known alternate types of connections which will 
perform the same function, if one is replaced with the other, of maintaining the tether. 

With respect to a tether connection having a second end portion substantially within an 
interfacing clip, the interfacing clip comprising a first side and an opposing second side each 
comprising a power cable channel and a tether channel and opposing tether channels removably 
receiving and retaining the second end portion of the tether, Saunders teaches a device 
comprising a tether connection having a second end portion substantially within an interfacing 
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clip (Fig. 3, cable clip 30), the interfacing clip comprising a first side and an opposing second 
side each comprising a power cable channel and a tether channel (Fig. 4, web 200 and arms 108 
and 210) and opposing tether channels removably receiving and retaining the second end portion 
of the tether (Fig. 4). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to further modify the sight system for an archery bow of 
Cranston, so as to replace Cranstons' tether connection with the tether connection having a 
second end portion substantially within an interfacing clip, as taught by Saunders, because both 
are well known alternate types of connections which will perform the same function, if one is 
replaced with the other, of maintaining the tether. 

With respect to the term " adapted to " in claim 1 1 : Cranston and Beutler disclose a 
tether having a first end portion which is considered to be " adapted to " be removably coupled 
as stated in the claim. Furthermore, the term " adapted to " makes what follows a functional 
statement and not a positive limitation because it has been held that the recitation that an element 
is " adapted to " perform a function only requires the ability to so perform. It does not constitute 
a limitation in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 1 1 : Cranston and Saunders disclose a 
tether having a second end portion which is considered to be " adapted to " be removably 
coupled as stated in the claim. Furthermore, the term " adapted to " makes what follows a 
functional statement and not a positive limitation because it has been held that the recitation that 
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an element is " adapted to " perform a function only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 1 1 : With respect to the intended use of the apparatus, e.g. such that 
when the archery bow is moved into its fully drawn position, tension in the tether aligns the peep 
sight: It has been held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

With respect to the term " adapted to " in claim 13: Cranston and Saunders disclose a 
sight aperture which is considered to be " adapted to " allow a line of sight through the aperture 
when the archery bow is fully drawn as stated in the claim. Furthermore, the term " adapted to " 
makes what follows a functional statement and not a positive limitation because it has been held 
that the recitation that an element is " adapted to " perform a function only requires the ability to 
so perform. It does not constitute a limitation in any patentable sense. In re Hutchinson , 69 
USPQ 138. 

With respect to the term " adapted to " in claim 14: Cranston and Saunders disclose a 
power cable channel which is considered to be " adapted to " removably receive and retain a 
portion of a power cable of the archery bow as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 



Application/Control Number: 10/624,239 Page 21 

Art Unit: 2859 

the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cranston, Beutler 
and Saunders, as applied to claims 1 1 and 13-14 as stated above, and further in view of Spack. 

Cranston, Beutler and Saunders disclose a sight system for an archery bow as stated 
above in paragraph 1 1 . 

Cranston, Beutler and Saunders do not disclose a tether having a first retaining member 
and a second retaining member separated by a circumferential curvilinear recess. 

With respect to a tether having a first retaining member and a second retaining member 
separated by a circumferential curvilinear recess, Spack teaches a device that consists of a tether 
having a first retaining member and a second retaining member separated by a circumferential 
curvilinear recess (Fig. 3, knots 34). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to further modify the sight system for 
an archery bow of Cranston, Beutler and Saunders, so as to include a tether having a first 
retaining member and a second retaining member separated by a circumferential curvilinear 
recess, as taught by Spack, so as to provide enhanced securement of the tether during use of the 
device. 

With respect to the term " adapted to " in claim 12: Cranston, Beutler, Saunders and 
Spack disclose the tether having a first retaining member which is considered to be " adapted to " 
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adapted to removably retain the first end portion of the tether in a tether-securing aperture of the 
peep sight when the self-aligning peep sight system is in use as stated in the claim. Furthermore, 
the term " adapted to " makes what follows a functional statement and not a positive limitation 
because it has been held that the recitation that an element is " adapted to " perform a function 
only requires the ability to so perform. It does not constitute a limitation in any patentable sense. 
In re Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 12: Cranston, Beutler, Saunders and 
Spack disclose the tether having a second retaining member which is considered to be " adapted 
to " adapted to removably retain the first end portion of the tether in a tether-securing aperture of 
the peep sight when the self-aligning peep sight system is not in use as stated in the claim. 
Furthermore, the term " adapted to " makes what follows a functional statement and not a 
positive limitation because it has been held that the recitation that an element is " adapted to " 
perform a function only requires the ability to so perform. It does not constitute a limitation in 
any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to 99 in claim 12: Cranston, Beutler, Saunders and 
Spack disclose the tether having a recess which is considered to be " adapted to " adapted to 
removably couple to a retaining portion of the tether-securing aperture of the peep sight as stated 
in the claim. Furthermore, the term " adapted to " makes what follows a functional statement and 
not a positive limitation because it has been held that the recitation that an element is " adapted 



Application/Control Number: 1 0/624,239 Page 23 

Art Unit: 2859 

to " perform a function only requires the ability to so perform. It does not constitute a limitation 
in any patentable sense. In re Hutchinson , 69 USPQ 138. 

13. Claims 15 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cranston in view of Saunders and Beutler. 

Cranston discloses a sight system for an archery bow having a peep sight having a sight 
body having a thickness and a width (Fig. 6, sight 70) and a solid thermoplastic elastomer tether 
connection (Fig. 6, elastomeric element 54) having opposing first end and second end portions 
(Fig. 1) and a sight aperture (Fig. 6, sight element 82). 

Cranston does not disclose a tether-securing aperture extending through a thickness of the 
sight body, a tether connection having a first end portion removably coupled into the tether- 
securing aperture substantially within a sight body and a tether connection having a second end 
portion removably coupled substantially within the opposing tether channels of the interfacing 
clip, the interfacing clip comprising a first side and an opposing second side each comprising a 
power cable channel and a tether channel. 

With respect to a tether-securing aperture extending through a thickness of the sight body 
and a tether connection having a first end portion removably coupled into the tether-securing 
aperture substantially within a sight body, Beutler teaches a sight comprising a tether-securing 
aperture extending through a thickness of the sight body and a tether connection having a first 
end portion removably coupled into the tether-securing aperture substantially within a sight body 
(Fig. 2, cavity 25). Therefore, it would have been obvious to one having ordinary skill in the art 
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at the time the invention was made to further modify the sight system for an archery bow of 
Cranston, so as to replace Cranstons' tether connection with the a tether connection having a first 
end portion removably coupled into the tether-securing aperture, as taught by Beutler, because 
both are well known alternate types of connections which will perform the same function, if one 
is replaced with the other, of maintaining the tether. 

With respect to a tether connection having a second end portion removably coupled 
substantially within the opposing tether channels of the interfacing clip, the interfacing clip 
comprising a first side and an opposing second side each comprising a power cable channel and a 
tether channel, Saunders teaches a device comprising a tether connection having a second end 
portion removably coupled substantially within the opposing tether channels of the interfacing 
clip (Fig. 3, cable clip 30), the interfacing clip comprising a first side and an opposing second 
side each comprising a power cable channel and a tether channel (Fig. 4, web 200 and arms 108 
and 210). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to further modify the sight system for an archery bow of Cranston, 
so as to replace Cranstons' tether connection with the tether connection having a second end 
portion substantially within an interfacing clip, as taught by Saunders, because both are well 
known alternate types of connections which will perform the same function, if one is replaced 
with the other, of maintaining the tether. 

With respect to the term " adapted to " in claim 15: Cranston, Saunders and Beutler 
disclose a sight aperture which is considered to be " adapted to " allow a line of sight through 
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the aperture when the archery bow is fully drawn as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 
the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 15: Cranston, Saunders and Beutler 
disclose opposing power cable channels which are considered to be " adapted to "removably 
receive and retain a porti on of a power cable of the archery bow as stated in the claim. 
Furthermore, the term " adapted to " makes what follows a functional statement and not a 
positive limitation because it has been held that the recitation that an element is " adapted to " 
perform a function only requires the ability to so perform. It does not constitute a limitation in 
any patentable sense. In re Hutchinson , 69 USPQ 138. 

With respect to claim 15: With respect to the intended use of the apparatus, e.g. for 
positioning the peep sight in the aligned position where the line of sight is allowed through the 
sight aperture to the target and such that when the archery bow is moved into its fully drawn 
position, tension in the tether aligns the peep sight: It has been held that a recitation with respect 
to the manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex 
parte Masham, 2 USPQ2d 1647 (1987). 
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14. Claims 16-18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cranston, Saunders and Beutler, as applied to claims 15 and 19 as stated above, and further in 
view of Morris et al., Troncoso and Spack 

Cranston, Saunders and Beutler disclose a sight system for an archery bow as stated 
above in paragraph 13. 

Cranston, Saunders and Beutler further disclose a peep sight having a serving channel 
girdling the sight body substantially at the midpoint of its thickness (Fig. 6, channels 74a) and 

Cranston, Saunders and Beutler do not disclose a serving hole extending through the 
width of the sight body connecting opposing serving channel portions, a first side having a 
securing aperture and an alignment shaft and wherein a second side comprises a second securing 
aperture, an alignment recess, the alignment shaft inserted into the alignment recess, wherein 
each opposing tether channel is bent and opposing tether channels comprise at least one tether 
retaining rib, the tether having a first retaining member and a second retaining member separated 
by a circumferential curvilinear recess and a press fit sleeve removably coupling the first and 
second retaining members and the circumferential, curvilinear recess.. 

With respect to a serving hole extending through the width of the sight body connecting 
opposing serving channel portions, Morris et al. teaches sight device comprising a serving hole 
extending through the width of the sight body connecting opposing serving channel portions 
(Fig. 1 , channel 42). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to further modify the sight system for an archery bow of 
Cranston, Saunders and Beutler, so as to include a serving hole extending through the width of 
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the sight body connecting opposing serving channel portions, as taught by Morris et al., so as to 
provide additional lateral stabilization during use of the device. 

With respect to the term " adapted to " in claim 16: Cranston, Saunders, Beutler and 
Moms et al. disclose a serving channel which is considered to be " adapted to " accommodate at 
least one strand of a bow string of an archery bow as stated in the claim. Furthermore, the term " 
adapted to " makes what follows a functional statement and not a positive limitation because it 
has been held that the recitation that an element is " adapted to " perform a function only requires 
the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson , 69 USPQ 138. 

With respect to the term " adapted to " in claim 16: Cranston, Saunders, Beutler and 
Morris et al. disclose a serving hole which is considered to be " adapted to " receive a serving 
string therethrough as stated in the claim. Furthermore, the term " adapted to " makes what 
follows a functional statement and not a positive limitation because it has been held that the 
recitation that an element is " adapted to " perform a function only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchinson , 69 USPQ 
138. 

With respect to claim 16: It has been held that the functional statement "thereby", which 
is similar to the term "whereby" which does not define any structure and accordingly can not 
serve to distinguish. In re Mason, 1 14 USPQ 127, 44 CCPA 937 (1957). 
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With respect to a first side having a securing aperture and an alignment shaft and wherein 
a second side comprises a second securing aperture and an alignment recess and the alignment 
shaft inserted into the al ignment recess, Troncoso teaches a device that consists of a first side 
having a securing aperture and an alignment shaft (Fig. 11, aperture and shaft 50) and wherein a 
second side comprises a second securing aperture and an alignment recess (Fig. 11, aperture and 
recess 52) and the alignment shaft inserted into the alignment recess (Fig. 1 1). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to further modify the sight system for an archery bow of Cranston, Saunders and Beutler, 
so as to include a first side having a securing aperture and an alignment shaft and wherein a 
second side comprises a second securing aperture and an alignment recess and the alignment 
shaft inserted into the alignment recess, as taught by Troncoso, so as to provide a greater 
enhancement in securing one side to the other during use of the device. 

With respect to claim 1 7: It has been held that the functional statement "thereby", which 
is similar to the term "whereby" which does not define any structure and accordingly can not 
serve to distinguish. In re Mason, 1 14 USPQ 127, 44 CCPA 937 (1957). 

With respect to wherein each opposing tether channel is bent and opposing tether 
channels comprise at least one tether retaining rib, the tether having a first retaining member and 
a second retaining member separated by a circumferential curvilinear recess and a press fit sleeve 
removably coupling the first and second retaining members and the circumferential, curvilinear 
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recess, Spack teaches a device that consists of a wherein each opposing tether channel is bent 
(Fig. 4) and opposing tether channels comprise at least one tether retaining rib (Fig. 3, hole 32), 
the tether having a first retaining member and a second retaining member separated by a 
circumferential curvilinear recess (Fig. 3, knots 34) and a press fit sleeve removably coupling the 
first and second retaining members and the circumferential, curvilinear recess (Fig. 3, slot 30). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to further modify the sight system for an archery bow of Cranston, Saunders 
and Beutler, so as to include a tether having a retaining members separated by a circumferential 
curvilinear recess, as taught by Spack, so as to provide enhanced securement of the tether during 
use of the device. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art cited on PTO-892 and not mentioned above disclose a peep sight system: 
Sullivan, Jr. et al. (US 5,253,423) 
Saunders (US 4,965,938) 
Topel (US 4,961,264) 
Treaster (US 4,848,306) 
Treaster (US 4,552,121) 
Topel (US 4,116,194) 
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16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tania C. Courson whose telephone number is (571) 272-2239. 
The examiner can normally be reached on Monday-Friday from 8:00AM to 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez, can be reached on (571) 272-2245. 



The fax number for this Organization where this application or proceeding is assigned is 
(703) 872-9306. 
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